Farm Credit Administration

(2) In the event that the termination
does not occur, the special classes of
stock or participation certificates shall
automatically convert into shares of
the otherwise identical classes of stock
or participation certificates issued
prior to the adoption of the commence-
ment resolution.

[56 FR 3407, Jan. 30, 1991; 56 FR 11589, Mar. 19,
1991]

§611.1211 Filing of termination appli-
cation.

(a) The board of directors of an asso-
ciation that seeks to terminate its sta-
tus shall adopt an appropriate termi-
nation resolution approving an applica-
tion for such termination, approving
an application for a new charter for the
successor institution, and providing for
the submission of such termination
proposal to its stockholders for a vote.

(b) An original and three copies of a
termination application consisting of
the following materials shall be sub-
mitted by the terminating association
to the Farm Credit Administration for
review and preliminary approval:

(1) A certified copy of the termi-
nation resolution adopted pursuant to
paragraph (a) of this section;

(2) A copy of the plan of termination
as required under §611.1230;

(3) An information statement that
complies with the requirements of
§611.1225;

(4) All other information that is to be
submitted to the stockholders and
other equity holders in connection
with the contemplated action; and

(5) Any additional information the
board of directors wishes to submit to
the Farm Credit Administration in
support of the request or that the Farm
Credit Administration requests.

(c) The terminating association shall
provide the Farm Credit Administra-
tion with any material revisions to in-
formation in the plan of termination,
including updated financial informa-
tion, that becomes available during the
pendency of the termination applica-
tion and prior to termination.

§611.1212 Filing date of termination
application.

(a) Except as provided in paragraph

(c) of this section, the termination ap-

plication will be given a filing date
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which shall be the date on which it is
determined to be technically complete.
Within 10 business days after the Farm
Credit Administration receives the ter-
mination application, the Farm Credit
Administration shall determine that
the application is technically complete
and give it a filing date, or return the
application to the terminating associa-
tion if it is incomplete. If the Farm
Credit Administration fails to make a
determination or to return the applica-
tion before the end of the 10-day review
period, the application shall be deemed
to be technically complete and shall
receive a filing date which is the last
day of the 10-day review period.

(b) A termination application is con-
sidered to be technically complete
when it is determined upon prelimi-
nary review to contain responses to all
items required to be submitted to the
Farm Credit Administration under
§611.1211.

(c) In the event the advance notifica-
tion required in §611.1210 is not re-
ceived by the Farm Credit Administra-
tion at least 60 days prior to the filing
date which would otherwise be assigned
to the termination application in ac-
cordance with paragraph (a) of this sec-
tion, the filing date shall be the date
that is 60 days following the date on
which the terminating association first
informs the Farm Credit Administra-
tion of the association’s intention to
terminate its Farm Credit status. Dur-
ing this 60-day period, the Farm Credit
Administration shall contact other as-
sociations to determine their willing-
ness to provide service to the territory
of the terminating association or to de-
termine if there are persons who wish
to charter a new association to serve
the territory. An inability of the Farm
Credit Administration to arrange for a
new service provider for the territory
shall not be grounds for an extension of
the 60-day period. However, the Farm
Credit Administration may in its sole
discretion reduce the required 60-day
period in the event that a new service
provider to serve the territory is deter-
mined. This paragraph shall not apply
if the entire chartered territory of the
terminating association is already in-
cluded in the charter of one or more as-
sociations that are chartered to offer
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credit services of the same type as the
terminating association.

[56 FR 3407, Jan. 30, 1991; 56 FR 11589, Mar. 19,
1991]

§611.1215 Farm Credit Administration
review and approval.

(a) When the termination application
has received a filing date, the Farm
Credit Administration shall review the
application and either disapprove or
give its preliminary approval pursuant
to section 7.11(a)(2) of the Act.

(b) The Farm Credit Administration
Board shall have 30 days from the filing
date, as defined in §611.1212, to approve
or disapprove the termination applica-
tion. If the Farm Credit Administra-
tion Board does not act within such 30-
day period, the plan of termination
may be submitted to the stockholders
pursuant to section 7.11(a)(2) of the
Act.

(c) If the application is disapproved,
written notice specifying the reasons
for disapproval shall be transmitted to
the chief executive officer of the asso-
ciation, who shall promptly notify the
association’s board of directors. If the
application is disapproved, it shall not
be submitted to the stockholders for a
vote.

(d) Upon stockholder approval of the
proposed termination as provided in
§611.1220, the secretary of the termi-
nating association shall forward to the
Farm Credit Administration a certified
record of the results of the stockholder
vote and shall notify its stockholders
and other equity holders of the results
of the vote as provided in §611.1220(e).

(e) Final approval by the Farm Credit
Administration Board pursuant to sec-
tion 7.10(a)(2) shall be conditioned upon
the following:

(1) A termination vote in favor of ter-
mination and, if a reconsideration vote
is held, a reconsideration vote in favor
of termination;

(2) Receipt by the Farm Credit Ad-
ministration of conformed executed
copies of all contracts and agreements
submitted pursuant to §611.1230;

(3) Satisfactory evidence of the ter-
minating association’s adequate provi-
sion for payment of debts and retire-
ment of equities;

(4) Evidence of the grant of a new
charter for the successor institution by
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the appropriate Federal or State char-
tering authority;

(5) Payment of the exit fee by cer-
tified check of other means agreed
upon by the Farm Credit Administra-
tion and the terminating association;
and

(6) The fulfillment of any other con-
dition of termination imposed by the
Farm Credit Administration Board
which is necessary and appropriate to
provide for the equitable treatment of
the parties affected by the termi-
nation.

(f) If the Farm Credit Administration
grants final approval, the terminating
association’s charter shall be revoked,
and the termination shall be effective
on the last to occur of—

(1) The proposed termination date of
the terminating association;

(2) Ninety (90) days after receipt by
the Farm Credit Administration of the
notice required to be submitted pursu-
ant to paragraph (d) of this section;
and

(3) Receipt of final payment of the
exit fee.

[56 FR 3407, Jan. 30, 1991; 56 FR 11589, Mar. 19,
1991]

§611.1220 Voting record date
stockholder approval.

(a) Upon receipt of preliminary ap-
proval of the termination application
by the Farm Credit Administration
Board, or if the Board takes no action
prior to the end of the 30-day review
period, the association shall call a
meeting of its voting stockholders. The
stockholders meeting shall be held
within 60 days of the last day of the 30-
day review period. All holders of equity
in the terminating association shall be
permitted to attend the meeting. The
stockholders eligible to vote shall be
the stockholders who are eligible to
vote on the voting record date as deter-
mined by the association’s bylaws if
such date is not more than 70 days
prior to the stockholder vote, or on a
date fixed by the board of directors
which shall be not more than 70 days
prior to the date of the stockholder
vote. The association shall notify each
stockholder that the resolution has
been filed and that a meeting will be
held in accordance with the associa-
tion’s bylaws.

and



